
      

 

           SUBMISSIONS TO THE DOMESTIC VIOLENCE AMENDMENT BILL, 2020     

                  

23 APRIL 2020 

 

ATTENTION: Mr Gratitude Magwanishe 

Chairperson of Parliamentary Portfolio Committee on Justice and Correctional Services  

Per email: eforbes@parliament.gov.za ; gmagwanishe@parliament.gov.za 

 

Cc: ATTENTION: Mr H Du Preez and Ms L Letswalo 

Department of Justice and Correctional Services 

Per email: HDuPreez@justice.gov.za; Vletswalo@justice.gov.za  

 

Submitted by: Nkokheli Mankayi 

Project Coordinator at ACTIVATE! Change drivers  

Tel: (+27) 082 427 2686  

Email: Nkokheli@activateleadership.co.za  

 

Prepared by: Ms. Melene Rossouw (Executive Director, Women Lead Movement), Ms. Zanele 

Mabaso (Policy Development and Advocacy, Sonke Gender Justice) and Nkokheli Mankayi (Gender 

equality Project coordinator, ACTIVATE! Change drivers) 

 

1.  INTRODUCTION 
 

This submission is a joint effort between Sonke Gender Justice, Women Lead Movement and 

ACTIVATE! Change drivers. We have taken the initiative to contribute comments to the Domestic 

Violence Amendment Draft Bill 2020, by further engaging young people aged between 18-35, to ensure 

that critical voices from the most vulnerable groups are able to weigh in and contribute meaningfully to 

public participation processes, especially regarding legislative instruments about them.  

Activate Change Drivers is a network of young dynamic leaders equipped to drive meaningful 

change for the public good in communities across South Africa. With the objectives of fostering 

a mindset of innovative and critical thinkers, while strengthening the ability of young leaders 

mailto:eforbes@parliament.gov.za
mailto:gmagwanishe@parliament.gov.za
mailto:HDuPreez@justice.gov.za
mailto:Vletswalo@justice.gov.za
mailto:Nkokheli@activateleadership.co.za


to navigate and participate in the socio-political sphere. We also do this through public 

engagements on policy with communities, thought leaders and young people.     

 Women Lead Movement is a South African based non-profit organisation established in 

2017. Our work promotes gender equality at community level and an active and participatory 

citizenry which is important for good governance, democracy, social justice and upholding 

the Constitution and human rights. Our work speaks to the aspirations of the South African 

National Development Plan Vision 2030, Constitution of 1996, United Nations Sustainable 

Development Goals 5, 10 and 16 as well the United Nations Convention on the Elimination of 

all forms of Discrimination against Women.  

Sonke Gender Justice (Sonke) is a non-partisan, non-profit organisation, established in 

2006. Today, Sonke has established a growing presence on the African continent and plays an 

active role internationally. Sonke works to create the change necessary for men, women, 

young people and children to enjoy equitable, healthy and happy relationships that contribute 

to the development of just and democratic societies. Sonke pursues this goal across Southern 

Africa by using a human rights framework to build the capacity of government, civil society 

organisations and citizens to achieve gender equality, prevent gender-based violence and 

reduce the spread of HIV and the impact of AIDS. The Policy Development and Advocacy 

Unit utilises several strategies to support Sonke’s objectives. These include strategic 

litigation; conducting research; drafting legal and policy submissions; and facilitating 

workshops which aim to educate and empower communities. 

 

The process of collating and consolidating comments, included engaging young people from 

different provinces, who shared their observations pertaining to Domestic Violence in their 

communities with the provisions of the Draft Bill. The list of youth contributors is enlisted in 

(Addendum A) as attached. 

 

2. COMMENTS 

Section 1 of Act 116 of 1998 

Definitions: 

(b) “coercive behaviour” to include the act of ‘Stealthing’; which is defined as an act of 

removing a condom during sex without the consent of the partner. It’s illegal in many 

countries, and is a form of sexual assault within domestic relationships. 

 

(G) Re-insertion of the term stalking which has initially being removed in the Principal Act, 

which means the unwanted and/or repeated surveillance by an individual or group towards 



another person, stalking also includes cyber stalking the repeated use of electronic 

communication to harass or frighten someone for example sending threatening email. This 

should be an addition to the definition of “domestic violence” and/or “harassment” 

 

the definition of “economic abuse” and/or “elder abuse” should include ‘using male privilege’ 

as one of the examples of such abuse. Male privilege means treating a or significant other like 

they are ones servant, making all the big decisions and undermining the will power of the 

spouse/partner eg: interfering with decision-making related to reproductive and sexual health 

(reproductive coercion, negotiating condom and contraceptive use, inconsistent condom use, 

partner interference with access to healthcare), acting superior and exerting superiority 

complex and being the one to define women’s and men’s roles in the household, shifting 

responsibility for abusive behaviour, limiting a spouses outside involvement and dictating 

their livelihood. 

 

K(a) the ‘insults, ridicule and name calling’ definition should include unwanted attention, 

inappropriate physical contact, aggressive advances from strangers, invasive and unsolicited 

sexual advances (‘cat-calling’) 

 

The inclusion of ‘Spiritual abuse’ is noted, however there is need for clarity seeking on the 

term “practice” in contrast with the Customary Marriage Act 120 of 1998. 

 

Section 2 of Act 116 of 1998 

 

Duty to assist and inform complainant of rights:  

 

The practicality of 2(a) will require interventions that will ensure that all SAPS stations have 

databases in their disposal of all shelters and the focal point contact details of the shelter 

coordinators within their municipalities and districts that they can refer the complaints to, this 

includes SAPS having databases with referral details for psychosocial services, as would be 

required by the complainant. 

 

Section 5 of Act 116 of 1998 

 

Application for protection order 

 

In respect of consideration of application and issuing of interim protection order under 5.(1) 

The evidence should include physical material as well. Therefore: “The court must as soon as 



is reasonably possible consider an application submitted to it In terms of section 4(7) and may 

for that purpose, consider such additional evidence as it deems fit, including oral and physical 

evidence or evidence by affidavit, must form part of the record of the proceedings” 

 

(1A) (b) A case where a protection order is applied for by a parent against their own child 

(below 18 and above 18) residing in the same residence, and it is the parent or elder person 

caring for the child that would be in need of care and protection. There should be provisions 

addressing this particular matter. 

 

(2) there should be clause (c ) in addition to (2) (a) and (b). This is to acknowledge evidence 

that would link the respondent to an accomplice whom is motivating and/or influencing the 

respondent to commit a form of domestic violence against the complainant. The accomplice, 

where acknowledged and confirmed to be of existence, needs to be also issued with an 

interim protection order bending finalisation of the investigation  

 

(3) (a) (i) and (ii) do not take into consideration scenarios where the complainant is living in 

the same residence as the respondent. Issuing and protection order to the respondent and/or 

electronically without the supervision of a peace officer, whilst the complainant is in the same 

building will lead to heightened domestic violence. This would also contravene with the 

specifications of the protection order itself, especially provisions relating to distance. Eg: 

Parent filed PO against child below or under 18 and/or married couple amid a separation or 

contemplating divorce living together in the same residence ect 

 

During these times, the court must ensure the protection and safety of the applicants of the 

protection order against the respondent. Where contact details of the sheriff and/or peace 

officer identified by the court is granted to the applicants and measures are put in place, to 

protect the complainant, in the case that he/she resides in the same dwelling as the respondent.  

 

(5) The return dates referred to in subsections 3 [c) and (4) should not be more than 10 days 

after the service has been effected upon the respondent. There needs to be an element of 

urgency in addressing protection order applications, especially in cases where the protection 

order applicant is a child, elderly person, person with disabilities and an adult female. 

 

Section 7 of Act 116 of 1998 

 

(1) The following underlined section, should be included: The court may, by means of a 

protection order, prohibit the respondent from attempting to or threatening to self-harm with 



intent to cause mental anguish, distress and psychological harm to the complainant and or 

lead to the complainant deciding to withdraw the respondent from finalising the application 

for a protection order against the respondent or any other parties involved in the protection 

order in addition to (1) (a) and (b) 

 

Section 9 of Act 116 of 1998 

Seizure of weapons 

 

In reference to (1) (2) and (3), the safeguarding and returning of weapons belonging to the 

respondent by the court and SAPS, back to the respondent, goes against the purpose of 

safeguarding domestic violence, especially where majority of complaints are from women.  

Any weapons seized in terms of subsection (1) should not be returned to the respondent or the 

owner by order of the court as indicated under (1) (b). The recommendation is, any weapon 

seized  in connection with a domestic violence case should be confiscated and the firearm 

licence of the owner of the weapon should be suspended for a period of 5 years or more (as 

would be determined by the court) this should be in addition to 3 (iii)  

 

(4) (b) should include a (iii) point, where the relevant station commander must conduct an 

investigation on the use of the firearm it’s self and report of where the firearm was sourced 

(legally, black market and/or  stolen) and also report on whether the firearm has been utilised 

by the respondent during the period of ownership of the weapon and if the said weapon is 

linked to any pending or concluded cases investigated by the SAPS.  

 

The Criminal Matters Amendment Bill, 2020 has proposed amendments that relate to the 

DVA  Bill and Protection from Harassment Act 17 of 2011. The DVA should reflect the 

provisions of the CMA Bill as well as the Criminal Law (Sexual Offences and Related 

Matters) Amendment Act 2007 

 

 

 

 

 

 

 



3. ADDENDUM A 

Full Name  Province  

. Yolande Petersen Western Cape 

Bongiwe Ndlovu  Gauteng  

Muzi Nduku  Eastern Cape  

Duncan Moeketsi Free State  

Zizipho Maninjwa  Eastern Cape  

Sipho Mnisi Gauteng  

Queen Velphi  Gauteng  

Nthabeleng Jabani Free state  

Lebogang Matlabe  Free state  

Tremaine Barnes  Northern Cape  

Lebogang Ditsebe  Northern Cape  

Nkokheli Mankayi  Western Cape  

Zanele Mabaso  Western Cape  

Melene Rossouw  Western Cape  

Mzwandile Msimang  Gauteng  

Siviwe Boyisi Western Cape  

Phila Mosalashuping  Northern  Cape  

Mojalefa Mokhosi  Free State  

 

 


