
APPLYING FOR ASYLUM
According to the Refugees Act and its Regulations, if a person arrives in South
Africa with an intention of applying for asylum, they must do so 'without delay'.
Applications are lodged at a Refugee Reception Office, where a Refugee
Reception Officer must  accept the application for asylum. Upon doing so, an
asylum seeker permit must be printed for the applicant. After this the asylum
seeker will be interviewed and a decision will be taken on whether they are
considered in need of protection (refugee status) or not. Read more here.

THE REFUGEES ACT (1998)
Know your rights according to the refugee law in South Africa.

The Refugees Act was signed into law in 1998. You can read the Act here.
 

REFUGEE RECEPTION OFFICES

Under the Refugees Act, the Director-General of Home Affairs can establish
as many Refugee Reception Offices as he or she sees necessary for the
purposes of the Refugees Act. This decision has to be made after consultation
with the Standing Committee for Refugee Affairs. 

THE RIGHT TO WORKTHE RIGHT TO WORK
ABILITY TO WORK

The Refugees Act states that 'a refugee is entitled to seek employment'.
However, the Refugees Act does not state that an asylum-seeker has the right
to work. Instead, the Act states that the Standing Committee for Refugee
Affairs should determine these conditions for asylum seekers. However, in
2004, the Watchenuka court case found that a person's ability to work is
directly linked to their right to dignity. Following the Watchenuka case, asylum
seeker permits were issued with the right to work and study granted. 

THE RIGHT TO WORK
EXCLUSION FROM REFUGEE STATUS

Currently, under the Refugees Act, a person may be excluded from refugee
status if they have committed a war crime, a crime against peace, or a crime
against humanity. They can also be excluded if they are guilty of acts that are
against the principles of the UN or OAU (African Union). Asylum applicants
can be excluded from refugee status if they have committed a crime in South
Africa that is  punishable by imprisonment. A person who already has
sufficient protection in another country where they have resided before can
also  be excluded from refugee status in South Africa.

Note:  The Refugees Act confirms that refugees enjoy 'full legal protection',
including the rights listed in South Africa's Bill of Rights.

THE RIGHT TO WORK
REFUGEE APPEAL BOARD

The Refugees Act sets out the Refugee Appeal Board, which hears - and
determines - asylum applications that are initially rejected (as 'unfounded')
by the Refugee Status Determination Office. The Act stresses that this Board
must be independent. Its members are appointed by the Minister of Home
Affairs. Decisions by the Appeal Board are to be taken 'in quorum',  meaning a
minimum of three board members should hear a decision - a matter that was
set down in caselaw.

The Refugees Act explains, at section 5, the conditions under which a
person ceases to be a refugee. A refugee might take actions that display
they no longer need refugee protection in South Africa. If fundamental
changes take place in a refugee-producing country, a cessation can be
declared for refugees from that country. In these cases, the Standing
Committee for Refugee Affairs must notify affected refugees in writing,
providing the opportunity for them to challenge this in written submissions.

CESSATION OF REFUGEE STATUS

PERMANENT RESIDENCY

Under the Refugees Act, a person who has been granted refugee status for
five or more years, and who has resided in South Africa for that time, can
apply to the Standing Committee for Refugee Affairs (SCRA) for certification.
Here, SCRA will determine whether the applicant  will remain a refugee
indefinitely. If so, the applicant is able to then apply for permanent residency,
using certification from SCRA, under the Immigration Act.

The Refugees Act could be replaced by the Refugees Amendment Act. The
Refugees Amendment Act, which was signed into law on 14 December
2017, can only be properly implemented once the Draft Regulations are
finalized and published in the Government Gazette. It is not clear when
this will be.
 
If the Amendement Act is implemented, there will be significant changes to
the asylum system in South Africa. Read more about it here.

THE REFUGEES AMENDMENT ACT
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