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1 INTRODUCTION 

 

Sonke Gender Justice (Sonke) is a non-partisan, non-profit organisation, established in 2006. 

Today, Sonke has established a growing presence on the African continent and plays an active 

role internationally. Sonke works to create the change necessary for men, women, young 

people, and children to enjoy equitable, healthy and happy relationships that contribute to 

the development of just and democratic societies.  

Sonke would welcome an opportunity for oral submissions, should the opportunity arise. 

 

 

 

 

mailto:Gbvbills@parliament.gov.za


2 
 

2 BACKGROUND 

 

 The South African Constitution has been regarded as one of the most progressive 

constitutions in the world. The esteemed Ruth Bader Ginsburg during her tenure as a US 

Supreme Court Justice is on record for having said, “That was a deliberate attempt to have a 

fundamental instrument of government that embraced basic human rights, had an 

independent judiciary … It really is, I think, a great piece of work that was done. Much more 

recent than the US Constitution.”1 Naturally, law and policy related to  sexual and gender 

based violence (SGBV) in South Africa would be as progressive.2 Despite of the progressive 

law and policy, SGBV in South Africa is still on the rise. A look at the South African (SAPS) crime 

statistics over a three-year period shows the number of sexual offences reported for the 

2016/2017 year as 49,6600; the 2017/2018 year as 50,108; the 2018/2019 as 52,420 a gradual 

increase of 4.6%3. The question therefore remains, how to translate the progressive law as it 

into a reality for the benefit of the citizens. 

 

3       OBSERVATIONS 

3.1  National Register for Sex Offenders (NSRO) 

 

It must be noted that the NRSO is aimed as part of curbing the prevalence of sexual offences 

in South Africa. It is but one measure to do so and given the complexities and various drivers 

and causes that contribute to SGBV, it cannot be considered the overall solution to the 

prevention of SGBV. 

 

While the amendment is well-intended, there are a number of challenges that must be 

highlighted with the NRSO: 

 

3.1.1 The management of the current NRSO has been poorly run since its inception in 

2007. This has meant a great deal of  financial resources poured into the running 

of the register has not been utilised well. This was indicated in a November 2019 

question posed to the Minister of Education in which  was reported “that the 

Department of Justice & Constitutional Development was not yet ready with its 

National Sexual Offenders Register (NRSO) and therefore it was not accessible to 

 
1 Excerpt from Supreme Court Justice Ruth Bader Ginsburg interview with Al Hayat TV in Egypt. February 2012. 
2Domestic Violence Act, 116 of 1998, Criminal Law (Sexual Offences and Related Matters) Amendment Act, 32 of 2007 
3 South African Police Services, 2019.Crime Situation in Republic of South Africa (12) months (April to March 
2018_19/2017_18/2016_17). 
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public entities; public and Government departments for use.”4. It was also reported 

that out of 32570 entries, only 24912 entries were validated indicating that the 

register is not up to date and accurate5. It is crucial that if the proposed 

amendments to the NRSO is effected that this issue of proper maintenance is 

implemented to ensure its effectiveness. 

 

  

3.1.2 Having a NRSO will not be useful if the low prosecution and conviction rates of 

SGBV remains. Essentially, the list would be still incomplete without adequate 

police investigations and successful prosecutions in cases.  Recent crime statistics 

recorded that 53 293 sexual offences were reported in the 2019/2020 financial 

year. According to Minister Bheki Cele, only 130 of the 4,058 people arrested for 

alleged gender-based violence (GBV) since the announcement of the lockdown in 

March have been convicted.6 

 

3.1.3 Section 7(c)(4) proposed to make the full name, surname, identity number, and 

the sexual offence of very person whose particulars have been included in the 

register, available on the website of the Department of Justice and Constitutional 

Development. We are concerned that by making the register public to everyone, 

the lead to mob justice and the community taking matters into their own hands 

and retaliation or action taken against the families of  convicted person. In 

addition, making the register public may give a false sense of security unless the 

list is updated accurately and secondly, reflects a decent conviction rates of 

offenders. A study in the United States found that that non-public registration 

policies were effective in reducing sex crime arrests due to enhanced police 

monitoring of existing offenders. However public registration was found to cause 

an increased rate of recidivism among Sex Offenders on the public register.7 In 

summary, the register needs to be managed to find a balance between the its 

objectives and not doing damage in the long run by examining a multi-faceted  and 

integrated approach to addressing SGBV. 

 

3.1.4 We welcome the development and expansion of the NSRO to include all 

vulnerable persons. The NSRO as it stands is limited to a focus on the Employer- 

 
4 Parliamentary Monitoring Group, Question NW926 to the Minister of Basic Education, (4 November 2019). Available at 
https://pmg.org.za/committee-question/12622/. 
 
5 Parliamentary Monitoring Group, Inter-sectoral Report on Implementation of Criminal Law (Sexual Offences and Related 
Matters) Amendment Act: Department briefing, with Deputy Minister, (20 November 2019). Available at 
https://pmg.org.za/committee-meeting/29393/. 

 
6 https://www.sowetanlive.co.za/news/south-africa/2020-09-18-conviction-rate-for-gender-based-violence-an-abysmal-
32/#:~:text=Cele%20said%202%2C234%20GBV%20cases,230%20cases%20and%20375%20arrests. 
7 2012 Prescott, JJ University of Michigan ‘Do Sex Offender Registries make us less safe?’; 
https://repository.law.umich.edu/articles/83/ 
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employee relationship, thus monitoring of sex offenders was limited to those 

working with vulnerable groups which was limited to where an Employer works 

with children or mentally disabled. Therefore, only those found guilty of an offence 

with respect to children or mentally disabled were put on the register.  This failed 

to consider concerns of where people volunteered to work in places and were thus 

not in an employee employer relationship as was the case in Levenstein &Others 

v Frankel & Others8. Nor was the ever increase cases of sexual assault by members 

of the clergy covered. The Amendment Bill removes the limitation of “children and 

mentally disabled” and inserts “vulnerable persons”. Meaning any persons found 

guilty of a sexual offence towards a “vulnerable person” shall be placed on the 

NRSO. 

3.1.5 The Bill seeks to include on the NSRO persons who have been charged and are wanted 

for sexual offences in foreign jurisdictions. 

 

4 CONCLUSIONS  

4.1 The Bill seeks to expand the reach of the Criminal Law Sexual Offences Act of 2007 and 

this is applaudable. However, as Sonke we submit, that existing policy and law is not 

inadequate, the issue lies more with State actors. 

4.2 The Bill therefore does not address: 

• Lack of implementation of the current Criminal Law SORMA as it stands9,  

• The current poor investigation of SGBV cases throughout South Africa10 

• The Attrition of SGBV cases in the criminal justice system 

• The Low level of prosecution of SGBV cases11. 

4.3 Until such time as the systemic issues are addressed Sonke submits there shall not be 

much progress in the prevention and response to SGBV in the country. Sonke would 

therefore recommend, in the enactment of the legislation an inclusion of provisions 

that provide clear cut guidelines on how to deal with State actors who fail to carry out 

their duties.  

 

 
8 29573/16 Notice of Motion p35-38 
9South African Human Rights Commission (2018), p. 4; The UN Human Rights Council, Report of the Special Rapporteur UN Human Rights 
Council, Report of the Special Rapporteur on Violence Against Women, its Causes and Consequences on her Mission to South Africa, 14 
June 2016, A/HRC/32/42/Add.2, Available at: https://undocs.org/en/A/HRC/32/42/Add.2   
10 Machisa, M. et al. (2017) Rape Justice in South Africa: A Retrospective Study of the Investigation, Prosecution and Adjudication of 
Reported Rape Cases from 2012, Pretoria: Gender and Health Research Unit, South African Medical Research Council. 
11 Machisa, M. et al. (2017), p. 14; For example, of the 3 952 cases included in the study, an arrest was made in 2 283 (57%) cases and 2 
579 (65%) were referred for prosecution. Prosecutors only accepted 1 362 cases (34.4%) and these were enrolled for trial. 


